ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BAKERSFIELD REPEALING AND REPLACING CHAPTER 8.80
OF THE BAKERSFIELD MUNICIPAL CODE RELATING TO
ABATEMENT OF PUBLIC NUISANCES.

BE IT ORDAINED by the Council of the City of Bakersfield as follows:
SECTION 1.

Chapter 8.80 of the Bakersfield Municipal Code is hereby repealed in ifs
entirety and replaced with the following:

hapter ABATEMENT OF PUBLIC NUISANCE
tions:

1 Duty of pr rty owner t t

8.80.020 General enforcement authority.
8.80.030 Authority to inspect.
4 Power to arrest
8.80.050 Summary abatement of public nuisance.
Non-summar tement pr res — Noti f violation
8.80.070 Form of notices.

8.80.080 Abatement hedaring.
8.80.090 Order after hearing: Right o appeal.
8.80.100 Discretionary notices.

11 Abatement wher
8.80.120 Civil violations—Injunctions and civil penalties.
1 Trebl m for nt tement j ment

8.80.140 Criminal violations—Misdemeanors and infractions.

1 Duty of pr rty owner t t

A. It shall th ty of every pr rty owner t te an lic nuisan

fin nder state law or the Bakersfield Municipal xistin n_that
property which shall be deemed to include for purposes of this chapter the
abutting half of the street, sidewalk, and/or alley, and between the sidelines
thereof xten For pur f this chapter, “pr rty owner” shall mean
the owner of property whose name and address appears on the latest equalized
county assessment roll.
B. An r rty owner who fails t t lic nuisan within the tim
prescribed in any notice or order provided for herein, shall be assessed the cost
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tion 40 of thi

All bills for th har t forth in tion B of thi tion ar n
| n_billin te. An itional ten rcent ministrativ rvi
charge and interest at the rate of one percent per month shall be added to any
rcharge which i lin nt. Should th ity resort t rt_action t llect
mount th ity shall ntitl Iso t llect its r nabl t
including r nable attorney'’s f
2 neral enforcement authorit
nforcement officers have th thorit n wers n ry t in
compliance with the provisions of the Bakersfield Municipal Code and applicable
tat For th r f this chapter the term “ nforcement officer”
hall incl ilding in tors wher li | Th wers incl th

power to issue notices of violations, correction orders, field citations and to inspect
public or private property and to use whatever judicial and administrative
remedi rovi nder the Bakersfield Municipal r li le state law

8.80.030 Authority to inspect.
Code enforcement officers are authorized to enter upon any property or premises

i rtain _whether th rovision f the Bakersfield Municipal r
li le stat r in nd to make any examinations an
v m n ry_in th rforman f their enforcement duti
Th may incl the taking of photograph mpl r other physical eviden
All in tion ntri xaminations an rv hall neinar nabl

nforcement officers ar thorized to arrest without a warrant an rson
whenever there is reasonable cause to believe that the person has committed a
violation of the Bakersfield Municipal Code or applicable state codes in his or her
resen Pursuant to Penal tion nforcement officer n
nly arrest rson issuin mi meanor field citation in the manner set forth
in Penal Code Section 853.4.
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permitted to exist in violation of any of the provisions of this code shall be deemed

lic nuisan nd m mmairil t th it
B. Th ity may move forward with summ tement of lic nuisan
n th tement pr r therwi t forth in this chapter

follows:

(1) Within forty-eight (48) hours after providing noti
n ting notice in nspi | n th r rty, for condition

which present an imminent clear and present danger to life, health, and

safety of occupants and/or the public, as determined by the Building
Director:

(2) Within fourteen (14 fter providing notice to the pr rty owner
posting notice in a conspicuous place on the property, for conditions that

nstitut nuisan n _an existin tandar r rt ildin
provided that a certificate that the property is substandard has previously

been recorded against the property in the office of the county recorder and
th nditions rendering th r rt tandard hav tt t

the pr rty owner:

(3) Within thirty (30) days after providing notice to the property owner and

ting notice in nspi | n the pr rty, for conditions which
render_th I rt tandar n nsafe for human n
rovi that rlificate that th I rty i tandard is r r

inst the pr rty in the offi f th nty r rder;

(4) Within thirt fter providing noti
posting notice in a conspicuous place on the property that the property is

with monstrat r rty owner inaction termin li f th
Development Servi Director, which m incl t is not limit t

multipl nforcement pr ings within a 12-month ri n r
i lls for servi riminal or nuisan tivit i

while the property is vacant and unsecured.
Non-Summary Abatement Pr res — Noti f Violation
A. Notice of Violation. Where a code enforcement officer determines that a
violation or purported violation of the Bakersfield Municipal Code or State law
exists upon real property, the code enforcement officer shall notify the property

owner that a public nuisance is alleged to exist upon the owner’s property, as

follows:

(1) h _noti hall r ire the pr rty owner to r nd to th
within seven days of the date of the notice. Where a code enforcement
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officer issues a correction order pursuant to the Uniform Housing Code, the

California Building Code, the Cadlifornia Electrical Code, California Plumbing
n r lifornia Mechanical the pr rty owner shall correct

the violation in a manner set forth in the order within a r nable time t

be determined by the code enforcement officer.

(2) h noti hall inform the pr rty owner that failure to r nd to th
notice will r It in th nforcement officer performin nin tion
to verify the alleged violation(s). If a violation is confirmed to exist, the cost

of inspection shall be charged to the property or made a lien on the
r rty in ition to other ts n ry t te th lic nuisan

as provided in this chapter.
B. Notice to Abate and Order to Show Cause. If, upon reinspection, the code

nforcement officer termin that violation ntin t xist, th

enforcement officer shall issue a notice to abate public nuisance and order to
show cause, as follows:

(M h noti hall detail th ific violation n line for tement
N . . . t said Vi " N e
t
m lien on th r rty in ition to other ts n ry t t
th lic nuisan rovi in this chapter. Should th whner fail t

repair within the time stated in the notice or order, the city may seek dll

remedies provided for by law including those set forth in Health and Safety
Code Section 17980.7.

8.80.070 _ Form of Notices.

A. Unless otherwise specified, notices shall be mailed to the owner of real
r rty on which a nuisan Xists. Noti hall al rovi to tenants of

residential ildings where the violation affects the health an fety of th
occupants and which violates Section 1941.1 of the California Civil Code.

B. If the nam n r f h owner not r on th ment
roll or is not otherwise known, a copy of such notice shall be conspicuously posted
n the pr rty affect

C. The notices so posted shall be substantially the same as the notices mailed.
D. The madiling or ting of all of the noti hall mplet tl tten (1

days before the time fixed for the hearing.

or affect in any manner the validity of the proceedings taken or to be taken or of

n ment or personal obligation levi nder this chapter
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8.80.080 Abatement Hearing.

A. Wher notice t te nuisan nd order to show h ni
r this chapter, the Building Director or ign hall hol hearin t th
time and pl ignated in the noti nd shallr ive all eviden r nt

on the issue of the need and necessity to abate any and all nuisances for which
notice was given.

B. The Building Director or ign hall t in th ity of ministrativ
hearin fficer (hereafter, “Hearin fficer”) and shall have th thority t
r ive all relevant eviden wear witn tion witn mand th
tion of ments and witn nd otherwi Il things n r
nd pr rtor h_an inform ision n the existen f a nuisan r
nuisan nd the n ity 1 t h. All testimony shall taken under
th or affirmation or worn affidavit or laration ex t nder penalty of
The hearin fficer m nsider _all other i relevant
r nably n rytor h the ultimate i f the existen f a nuisan
nd the n ity t t
Th rden shall n the city of Bakersfield to show the existen f an
n Il_nuisan notfi nd the n ity t t h
r nderan f th viden r nt t the hearin nly relevant
viden r rly pr t the hearing m nsider the h
fficer(s) in r hin ision
D. The hearing officer hall the hearing t t I r Transcript
m reat t the expen f th rsonr ting the transcript

8.80.090 Order after abatement hearing: Right to appeal.
After th nclusion of the hearing, the hearin fficer hall render

ision within ten n_th Xisten f a nuisan nd the n ity t
te. Th ision shall i follows:
(1) lf such nuisance |§ ng’r foun g to exist, or if the necessity to abate is not found
t xist, th h ffi hall n tif II rsons in wrlhn wh
riginall ice; i
ity t te is also foun hall i written noti nd order for
tement directing the nuisan f f which shall mail
to all persons originally receiving notice.

(2) Any order issued for the abatement of nuisances under the Uniform Housing
Code and/or the Uniform Code for the Abatement of Dangerous Buildings,
shall state that the owner of the substandard or dangerous building may

abate the nuisance within thirty days from the posting on the premises of a
f the order of the hearing officer laring the pr rt nuisan

Th rder shall al mail to th r rt whner and in f
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violation f the Uniform for the Abatement of Danger Buildin
t h mort r beneficiary under an f trust rtifi mail
t r id, return r ipt r t with proof of

B. An rson ject to an order t t nuisan fter hearing m |

the decision of the hearing officer to the city manager of the city of Bakersfield by

filin written r tt | with the city clerk within ten r within thirt

in f violations of the Uniform H in r the Uniform for

the Abatement of Dangerous Buildings, from the date appearing on the notice
nd order t te. Ther t for | must I iv the city clerk

fiv m.onther tiv I|n ring on the noti nd order, and th

nuisan r have th m ne under its direction an rvision

A n racti le afterr iving th |, the city man r, or hi

her ign hall set te to hear th I, which date shall within
r nable time from th te th | was fil Th llant shall iven
written noti f the time an | f the hearing at | t ten rior to th
date of the hearing, either by causing a copy of the notice to be delivered to the
llant rsonall r rifi mail r to th llant _at th
hown on th l. The city man r_ or his or her ign hall act
in_th ity of ministrative hearin fficer for pur f hearin n

appedal timely filed pursuant to this section: provided, however, the board of
ildin Is of th ity of Bakersfield shall hear an | ncerning th

abatement of nuisances un ggr the gnifgrm Code for the Abatement of Dangerous
Buildings. The hearing offi rih f buildin | th m
hall hav thorit 'r II relevant eviden wear_ witn
tion witn man th r tion f ments and witn n
therwi Il thin ry_ and pr rt h_an inform ision on
th l. The hearing n not t rding to technical rul f

evidence. The hearing gfflgg may g irm, deny, or modify the order after
abatement hearing that is the subject of the appeal, which decision shall be final.

D. If after the issuance of a final order declaring a building a nuisance under the

non-summar tement pr r ri \' nd if n I h

been ’rimglx filed or after an appeal has been timely filed but denied, the city shall

thv ired jurisdiction t t h nuisan r irin

t the owner or other person interested within the thirt ri ran
xtension thereof m rant the hearing officer In the event that
the nuisance is not ted within the time prescri the city m
remove th ilding or have th m ne under its direction an rvision
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8.80.100 Discretionary notices
A. Certificate of Substandard Building. At any time and without restricting any

ther pr re or rem which m vailable, in involvin ]
violation f th niform H in niform for the Abatement of
Dangerous Buildings, California Building Code, Cadlifornia Plumbing Code,
lifornia Electrical n r th lifornia Mechanical th ildin
fficial nding on th verity of the violation may file in the offi f th
nty r rder rlificat ribing the pr. r n rtifying that: (1) th
ilding is an all tandar ilding; and (2) th wner _h n
notfifi Whenever th rrections order hall thereafter hav n complet

or the building has been demolished so that it no longer exists as a substandard

building on the property described in the cerlificate, or as a result of the hearing
n Is pr it is found that th ilding is not in violation, th ildin

r
official shall file a new cerlificate with the county recorder cerlifying that the

fime stated in the noti r order, the city m k all remedi rovi for
law including those set forth in Health and Safety Code Section 17980.7 and may,
thereafter, order th I rty t ' t r nd maintain inst
entry,

B. Posting of Property Ordered to Be Vacated. If the code enforcement officer
determines that a building or structure is in such condition as to make it

immediatel nger to the life, lim r rty or safety of th nts or th
public, it shall be ordered to be vacated, secured and maintained against entry.
Every pr rty ordered t \'A t hall t tor n h exit of th
ildin nd shall tantially in the following form:
DO NOT ENTER
NSAFET PY
Iti mi meanor t thi ilding or to remove or def thi
notice.

CITY OF BAKERSFIELD
CODE ENFORCEMENT DIVISION

C. Compliance with Order to Vacate. Where a property has been posted and
ordered to be vacated as set forth in this section, notice of such vacation shall be
provided to the property owner. No person shall remain in or enter any building
which has been posted, except that entry may be made to repair, demolish or

remov h building where any r ir rmit t h n ir N
person shall remove or deface any such notice dfter it is posted until the required
r ir molition or removal hav n mplet n rtificat f

Page 7 of 9 Pages



n i An rson violating thi tion shall ilt f
mi meanor

11 Abatement wher
A. Any owner of real pr rty on which lic nuisan Xists, m th
me t { roviding it i n rior to th rrival of th it r it
niractors t the work: providing in all the work shall ne to th

satisfaction of the city.
B. Itis unlawful for any property owner or other person to burn, or attempt to burn

ny w ris, or waste matter without first obtaining written permission t
from th hief of the fir rtment of th ity. An rson or entity wh
violates thi tion shall ilty of a mi meanor

rought by the city of Bakersfiel

maximum civil penalty of two th nd five hundr llar r violation
of the municipal code for each day during which any person commits, continues,

llows or maintain violation of any provisions of thi

A rt of an rt action, the city has th thority to r ire an rson t
post a performance bond to ensure compliance with the municipal code,

li le stat r any judicial action

1 Trebl m for nt tement j ment
Pursuant to Cadlifornia ggvgrnmgn’r gggg Section 38773.7, upon the entry of a
fin n owner of pr rty r nsible for ndition that m t in

rdan with liforni vernment tion nt m
rder the owner t treble th ts of th tement. Th ts shall not
incl ndition t r nt t tion 1 f th lifornia Health an
Safety Code.

14 riminal violations—Mi meanors and infraction
It shall anfIfr rson to violate any provision r’rfllt mIW|’rh
t mply with any of the mandatory r ir ments of thi hall constitut
mi m n r: Hh tn twﬂht ndin ’rh r provision f’rhl n
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convicted of a misdemeanor under the provisions of this code, unless provision is
otherwise herein made, shall be punishable by a fine of not more than one

th n llars or imprisonment in th nty jail for ri f not mor

m hall nishabl fin nl follows: n a first nviction
fine of not exceeding two hundred fifty dollars and for a second conviction or any

subsequent conviction within a period of one year, by a fine of not exceeding five

hundr llar

Each h person shall har with rate offense for h and ever
day during any portion of which any violation of any provision of this code is
mmitt ntin r permitt h person and shall n conviction
nish rdingl
SECTION 2.

This Ordinance shall be posted in accordance with the Bakersfield
Municipal Code and shall become effective thirty (30) days after the date of its
passage.

| HEREBY CERTIFY that the foregoing Ordinance was passed and adopted,
by the Council of the City of Bakersfield at a regular meeting thereof held on
by the following vote:

AYES: COUNCILMEMBER: ARIAS, GONZALES, WEIR, SMITH, FREEMAN, GRAY, PARLIER
NOES: COUNCILMEMBER:
ABSTAIN: COUNCILMEMBER:
ABSENT: COUNCILMEMBER:

JULIE DRIMAKIS, CPMC, MMC

CITY CLERK and Ex Officio Clerk of the

Council of the City of Bakersfield
APPROVED:

By:

KAREN GOH
Mayor

APPROVED AS TO FORM:
VIRGINIA GENNARO
City Attorney

By:

ASHLEY ZAMBRANO

Deputy City Attorney I

AEZ:vig
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