AGREEMENT NO..._

coNSTRuanPRJECTs g;;:gesmm

_.ONST RUCTION (cJ Cdl:fomfa Corporahon ) ( “C@NTRACTOR”)

RECITALS

WHEREAS CONTRACTOR represents that CONTRACTOR is-experienced-and.
well quahf“ ed inthe field of censfrucﬁon, and’ '

WHEREAS CONTRACTOR hc:s conducted a ‘thorough site. lnspechon Gnd

WHEREAS _CITY:deSIres i '-re’fain C.NTRACT.R ’ro consfruc’r 1he Pedesinan.

_ "‘dera! funds '

_ NOW THEREFORE; mcarporcmng ihe foregoing rec;fcnls Herein, CITY dnd -
'C.NTRACTOR mutually: Ggree asTollows:

1. SCOPE OF WORK.

1.1.  Inexchange for the: Compensafion (defined below), CONTRACTOR
- mustperiorm thework outlinedin the Specidl Provisians forthe Project
{"Scope. of Work”]. The Scope of Work shall include all ifems and
 procedures necessary fo properly complete the fask CONTRACTOR
‘has been - hired. to: perform, whether specifically included in the
-Scape of Work or not. The fol]owmg documents are incorporated
'herezn as it fully'sef forth: :

Nofiee to Contractors

Special Provisions

Bid Proposal

Bidder's Bond

Performance Bond

Material and Labor Bond

Letters of ransmittal, if any

Al provisions required by law 1o be inserted in this Agreement
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Whe’th‘ec,@_cfucﬂ_ly-ai_hs_é_ﬁf_’e,:'ci-;or'mi

»  Curent State of Califoria DAS 140 Form (if required by
Specifications)

> Dravwngs n‘ony |

> Public Contract Code § 22300 (Escrow Accounts)

> Currenf ’frafe of Califormia BIR - PWC 100 Form

> Require ral-Aid Coniract Language (Exhibit 12-G) (if
-Prcueci' Federal!y Funded)
Required Coniract Provisions Federal-aid Confracts ({Form

FHWA1273, Exhibit 12-G) (|f Project Federally Funded)

»  ‘Subcontracting Request Form  (Exhibit 16-B, LAPM] (if Project

Federally Funded)

> :Prevalhng Wage Rates (Davis-Bacon) (n‘ Project Federally

Funded)

_ ¥ Tile' Vi Assurances and Appendlces [if Project Federally

_Funded)

i CIyi IS recelvmg federal-aid for the construction of all-or o porfion

ONTRACTOR Trust: physmaily incorparate all federally

-;réqL'nred cén’frad provisions, including Form FHWA-1273, ir. their
~ varous subconiracts dnd purchase orders for the federally funded
' ';porhons of :f ro;ecf C@NTRACTOR c:c:k"-ow[edges %hc:ri* failure: ’fo.

forders w;il jeopardrze CITY s ehglblh’ry for federal-cud fundmg In _‘r__h_e-

- event of noncomplionce i regdrds to ihis requirement,
CONTRACTOR will-be required 1o comect the noncompliance., CITY
will withhold payment for subcontracted work involved with the

noncemp[tmnce from' progress. payments due, or to becoms due:

~until.corection is made. Failure to.comply may result in fermination

offhis Agreemen’r

Subject to the conditions of this section, CITY will pay: CONTRACTOR

“for performmg the: Scope of Work as defined in fhie Bid Propesal and
ine c:ccerdqnce’;' Ni
(in gn amouont not to excged One Hundred Ninety One Thousand

~ Dollars. and Zero Cenls ($191.000; 00) {“Compensation”). The
Compensation shdll be ihe -lotal compensafion under this

. '.Agreemenf’_._cludmg, but not limited to, all out-of-pocket cosis and
“faxes, CItY Wlll pay no: other compenscﬁion to CONTRACTOR.

th the Spec:al Provisions applicable 10 this Project.
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For projects faliing under Tile 49 Code of Federal Regulations {CFR)
Part:26.29, CITY shall nét requir the withholding of any retention from
- CONTRAC OR. CONTIRACTOR ugrees that it will hot'cause retention
‘to be withheld from subcontractors working. under this Agreement
‘which are subje ect 1o the provisions of 49 CFR Pari 26.29. For projects,
- orany sevet . parts of a project under Federdl law, which do nof
fall under 49 CFR Parf 26:29, CITY shall retdin ien percent from
payments to CONTRACTOR, Unless otherwise prohibited by lew.

< SCHEDULING. When reqwred by CITY in- confrcccf bid documenits, or: upon,
' redsonable notice, CONTRACTOR shcl! supply CHY with scheduling
documents showmg dll infofmation In d form requested by CIY.
CONTRACTOR'S scheduling personnel shall have: experience in and be
knowledgeable in sc:heduhng CITY may. require’ CONIRACTOR o supply
- the:schedule on programs named by GITY {Microsoft. Prfa]ec:’r forexample),
~ and may require: those schedules 1o be undated or revised on a regular
. basis. C[TY“mcyreqwre recovery schedules if CONTRACTOR falls behind the
P . Project schedule. CHY's review of comment on the schedule shall not
' - constitute c:ccep’rcmce thereof.

4 START[ NG WORK. CONTRACTOR: shalfnot: begin work until-authotized to do
' 'so |n wiiting by CITY No. work willbe authorized before the Effective Date.

5 TERMINATION,

5.1, This Agreement may be ferminated as set forth in the Specia

'Prowsmns for this Project. Ifno fermlna’nan clausesare included in the
_ ial Provisions, this Agreemenf may be terminated for
C.NTRACTOR defauli.  The follovving cnrcumsfcmces shall be
‘deemeda CONTRACTOR default:

5.1.1. Amaterial breach of the coritract where CONTRACTOR fails to
cure the breach within. ten days after CITY provides notice of
the lbreaeh; provided, however, if the breach Gannot
redsondbly be-cured within ten days, CONTRACTOR must have
taketi - mgmfrcan’r sieps to cure the bredch lncludmg, without
limitation, providing a wr;’n‘en plan acceplable to CITY 1o cure:
fhe: defouh‘ and immedtc’rely beginning fo cure the default;

5.1.2. CONTRACIOR's violation of any law; s?c:fu’re regulation, rule,
ordinance; permit or order of any governmental agency
applicable to the Project if CONTRACTOR does not cure the
violation within ter dc:tys agfter CIFY provides notice of the
VIO[GITIOH afid demonhds o cure;
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5.1.3. CONTRACTOR‘ niakes an . c:ssngnmenf for benefif of creditors,
' miits @ bility 16 pay debts, files o pe’rmon in bankruptey
..er 15 oTherwme determined’ bcmkrup’r orinsolvent; and

5:1.4. CONTRACTOR fails fo adequately respond in writing to CITY’s
‘written: demand foradeguate assurances within fen days: wffh
all necessaryinformation to-assure CITY that CONTRACTOR has
the findneidl and other necessc:__ r resources to perform the:
‘contract withoutbreaich. CONIRACTOR's failureto provide all
information requested by CITY will be a material breach of this:
Agreement:

! 5.2. Iniheeveni-of termination: by C(TY as set forth above, CONTRACIOR

: shall remdin fully fiable for any work not completed, liguidated
damages (as setforth in the Special Provisions), delays by follow up
confractors; materials and  equipment provided, designs
~commenced through the date of termination, and consequential
damages. CONTRACTOR MI'["immed'lcﬁely deliver to CITY possession.
of the werk including all designs, engineering, project records, cost
dafa, drawing spemﬁcahons and confracts, and construction:

- supplies- and  dids dedicated solely io performing the wark.
CONTRACTOR shall assign all subconfracis ‘fo CITY; however, CITY
may acceptor reject thase subconfracls.af ifs sole discretion.

5.3. Should CITY's termination forcause be determined by a court of law
to-be wrongful or without cause, such terminafion will be treated as
a temination for convenience enfiting CONTRACTOR to an
eqguitable setflement tor claims and liabilities outstanding i the date:
of temmination and. reasonable compensation for work actually
- performed to the date of termination, No other Compensation shail.

be due CONTRACTOR for termination for convenience.

6 -CGMPLIANCE WITH ALL LAWS. CONTRACTOR shall, of CONTRACTOR’s sole
cost; comply with all-of the requuremenfs of MUﬂlClpa! State; and Federal
authiorifies now in force, or which may heredfter be.in force, pertaining to
'_Thls Agreemem‘ and sha[l faﬁhfuf[y observe in dall activilies relating fo or
' out of this Agreemenf alt Municipal ordinances and State and
deral staiutes, Tules or regulations, and permitting reguirements now in
force or ‘which may hereaiter be in force including; without limitation;
obfamlng a City-of Bakersfield: businessitax cerfificate. [Bclkersfield MUﬂlCipalz
Code Chapter5.02] where requited.

7 - INDEPENDENT CONIRACTOR, This Agreement calls for CONTRACTOR's
i performance -6f ‘the Scope of Work ds an independent contractor.

G\GRGUPDAT\AGREEMWS\CB\I CAL CONSTEUC’E]ON\Ped Fmprvmn?s Brunduge—LSI T&K234 T?KZEO\Cons!ruchon Projects
Agridocx: Page 4-of 12




12,

1.

13.

- CONTRACTQOR is not.an agent eremployee of the CilY forany purpose and
_isnotentified to. any of the benefits. prewded by CITY to its-emiployees. This

Agreement. shall net be construed as formmg a parinership or any other

‘association with CGNTRACTOR othet” than that of an independent
~ confracter..

BIRECT!GN CONTRACTOR: refdins the right 1o.confral or direct the mianner

" in which:the services described herein are péerformed.

EQUIPMENT. CONTRACTOR will supply all equipment, fools, materials and

supplies necessary 1o perform the services underthis Agreement.

_-LiCENSES CONITRACTOR shall. af its sole cost and expense. keep in effect

OF¢ n atall fimes: dunng the term of this Agreement any licenses, permits
and ‘approvals which are legally required for CONTRACTOR to practice its

profession and perform the Scope of Work. If CONIRACTOR is a

corporation, af least one officer or key érmiployee shall hold the required

licenses or prOfessaoncl[ degrees. [FCONTRACTORis @ pc:r’rnershap, at least

one partner shall hold the required licensees or professional degrees.

B _STANDARD QF PERFORMANCE The Scope of Work shall be performed in

cenformz’ry with all legal requrremen’rs and industry standards observed by

Yo SpeCfGIIST of CONTRACTORs: profession in California.

: __SB 854 COMPLIANCE. To the extent Labor Code Sechon 1771.1 cppliests
this Agreemen’f d confractor or subcoritractor shiall not-be qualified to bid

on, be listed in a bid proposm Be subject to the requirements of Section
4104 of the Public Contract Code, of engage in the perfermance of any

- conirdct for pUth ‘work, as defined in this chapier, uniess cumently

registered and qualified to pefform public work pursuant to.Section 1725.5.
It is-not a vielation of Laber Code Secfion 1771.1 for an unregistered
confractor to submit a bid that is authorized by Section 7029.1 of the
Business and Professions Code or by Séction 107164:0r 20103.5 of the Public

‘Contract Code, provided the contractor is registered to perform public
work puisuant to Section 1725.5 at the fime the coniract is awarded. The

prime-contraciorisrequired 1o post job sife- nofices in compliance with Tille

8 California Code of Regulations Section 16451. This project is'subject to

c:omphance monitoring and enforcement by fhe Repartment-of Industrial

Relations.

NO WAIVER OF DEl DEFAULT The fallure of any party to enferce agdinst another

party any- prowmon of this Agreement shall not constitute a waiver of that

party 'sright to enforce such a provision ai a later time, and shiall not serve
- to.vary the terms of this Agreernent.
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14.1. Types:and limits: of lnsurance_ in daddition to any othier insurance or
securl’ry reqUIred under-this. Agreement, CONTRACTOR must procure
and maintain, forthe duration of this. Agreerent. the types and limits
of insurance below {"Basic Insurance Requirements”).

141.1. _Auiomoblle liobility insurance, providirig coverage for
‘owned, non-owned, and hlred autos ‘on an occurence
basis for bodily injury, mcluchng death, of one or more
‘persons, property damage, and personal injury, with limits
‘of not less than $1 000,000 per occurrence,

14.1.2.  C fo] : y _insurance, ‘unless otherwise
approved by CITY's: Rlsk Manc:ger providing: coverage on.
“an- occumrerice. basis for bodily injury, including dedth; of
one or More persons,. property damage, and personc[-
-injuty, with limits of not less than $1,000,000 per occumence.

The policy rusi:

14.1.2.1. Provide coniractual fiability coverage for the.
ferms of this Agreesment;

14.1.2:2. Provide products and completed operafions
coverage;.

14.1.2.3, Provide premises, operations, and mobile
‘equipment coverage; and

14.1.2.4. Confdin an addiional insured endorsement in
favor of CITY and its mayor, council, officess,
agents, employees, and designated volunieers.

14.1.3. Workers' compensatior i msurcmce with lirmits of not less than
$1.000,000 per occurrence. In dccordance with the
provisions-of Labor'Cade Section 3700, every contractor will
be required to secure the payment of compensation fo his
employees, Pursuani to Labor Code Seciion 1861,
CONTRACTOR must submit 1o CGITY the foliowmg
cerfification before begmntng any work on ihe
Improvements:

I am aware: of the provisions of Section 8700 of the
Labor Code which. require every employer fo be
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insured dgainst liability for worker's Compensdition or
to undertake selfHnsurance in gcéordonce with the.
provisions of that cade, and | will comply with such.
provisions, before commencing the: performance of
the work.of this-contract.

By execuling this Agreement, CONTRACTOR is submitfing
the cetiification required above.

The: po’licy must: cem‘eﬁn o waiver of subrogdtion in favor of
CITY and ils miayor, council, officers, agenis, employges,
and designated-volunieers,

142.  General Provisions Applying o All Insurance Types:

14:2.1.

14:2.3.

All policies required of CONTRACTOR must be wriiteni on a
fist-doliar coverage basis, .or contain @ deductible
provision.  Subject 1o CIY’s  advance approval,.
CONTRACTOR miay ulifize a self-insured reterition in dny of
afl of the policies provided,. but the pelicy or pelicies tmay
not contain Idnguage, whether-added by-endorsement of

‘conidgined in the policy condthens, that prohibifs

satisfaction of any self-insured provision or reguirement by
anyone other than the named insured or by any means
including-other insurance . or which is intended to defeai the:
intent-or protection of an additional insured.

Al policies required of CONTRACTOR must be primdry’
insurance as to CITY and its mayor, council, officers, agents,
employees, ordesignafed volunteers-and any insurance or
self-insurarice mainfdined by CiTY dnd its mayor, counci,
officets, agents, employees, and designated volunteers
must be excess of CONTRACTOR's insurance and miust not
contribute with it.

The insurance required above, except for workers'

‘compensdtion insurance, must be placed with insurers with

a Best's rating as-approved by-CITY's Risk Manager, but in
ho event less than A=VIl. Any deductibles, seif-insured
refentions, or insurance in lesser amounis, or lack of certain
“ryp‘es of InsUrance othetwise required by this Agreement, or
irsurance rated bglow:Best’s A=VIl, must be declared. prier
1o execution of this Agreemen’r and approved by CITY in

wiiting.
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14.2.4. The insurance required in this section must be maintained
unfil the Scope of ‘Work is saiisfac’ron[y completed as
evidenced by CITY's wnﬁen accepfance. Al pohmes must
provide that there will be continuing liability thereon,
notwithstanding: any recovery onv any-policy.

14.2.5. Fullcompensation forall premiums which the: CONTRACTFOR
5 required fo pay to saiisfy the Basic IrisUrance
Reguirements shall be:considered s included in the prices

" paid for the performance of the Scope of Work, and no
additiondl alowance will beé rriade thereforor foraddifionat
premiums. which may be required by exiensions of the
policies of insurance,

- 14.2.6. It s further understood and agreed by CONTRACTOR that

ifs liabsility to. CITY will no’r imanywaybe limited to-or affected

by the ‘amount -of insurance obtdined and camied by
CONTRACTOR in- connection with this Agreéement.

14.2:7.  Uniess otherwise dpproved by CITY, if any part of the Scope
of Work issubconfracted, theé Basic Insurance Reguiremenits
miust be. provided by, or 'on behdlf of, dll subcontractors
even it CITY has gpproved lesser insurance requirements for
CONTRACTOR, and ail subcontractors must-agree inwiifing
to be bound by the provisions of this secfion.

14.3. Security. CONTRACTCR shall provide performance and laber and

- material secun’[y in grmounts.and in a ferm suitable to CITY. CITY shail

Qapprove in'writing, all such: secum‘y instruments before CONTRACTOR
beginsto perfarm ttig Scope of ‘Work.

15.  THIRD PARTY CLAIMS. In the case of public works contracts, CITY-will fimely
. notify CONTRACTOR of third party cldims relating to this Agreement. ciy
shai[ be allewed io recever fram CONTRACT@R and CONTRACTOR shall

16, INDEMNITY. CONIRACIOR shall indemnify, defend; and hoid harmiess CITY
and CITY's officers, agents and empleyees against any and ail ability,
claims; actions, causes of action or demands whafsoever against them, or
any of them, before administrative or judicial tibunals of any kind
whatsoever arisinig ©ut of, connected with, or caused by CONTRACTOR or
CONTRACTO” sa:employees agents, mdependen’r confractors, companies,

OF § ntractors if the pedformarnice. of; orin any way arising fromi, the

'Terms:and provisions of this Agresment:whether or net caused in pdrt by o
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17

18,

]9. E

1ty indémnified hergunder, except for CITY's sole aclive negligence or

: wﬂ[ful misconduct.

_REMED!ES The remedies provided: in this Agreemen’r are cumulafive and
'are m addl’non fo c:my o’rher remedles in law or. equﬁy whlch mc:y be

: use of o’rher remedles unless the c1rcums’fcxnces mcke The remedles
~incompatible.

SITE. INSPECTION. CHTY shall be-allowed to inspect the construction site at
any. tirie: cind CONTRACT@R shall make all areas of the consiroction site

availableto inspection mcludmg, withiout fimitation, any constiuction trailers

or offices at the site and dll plans, drawings, documents, schedules,

Qh@l‘@gfﬂphsad nd other documentation relating fo the Project.

_'_jSTOP NQTICES OR LIENS: CONTRACTOR shall not allow any stop: notices-or

be filed on the Project and shall pay all costs and fees to CITY,

-"mcluéhng withiout firnitation af’rorney sfees, incured by CITY because of the:

filing. of any such stop notice, lien or legal action refafing thereto.

"CONTRACTOR dagrees: that CITY may withheld from' any funds:held by CITY
‘concening. CO.N_TRACTOR S perfermonce of the Scope of Work armourits
sufficiént. 1o cover costs and fees, including without limitation atforney’s
' "fées_',-_..i
| detion réiating theréto.

rred by CITY begduse ofthe filing of. any stop noftice, lien, orlegat

ASSIGNMENT. Neither this Agreement nor any rghts, interests, duties,
'--Ilabm’nes, obligaizons or responsibilities. arising out of, concerning or related
in any way fo this Agreement {including, but not limited fo, accounts,.

actions, causes of ‘action, clagims, damcges demands, liabilifies, losses,

'::obllga?tons or reckonings of any kKind or nature whafsoever, for
“eompensatory or - exernptory and punmve damages. or declcfrc:’rory,
- equitable. or injunctive relief, whether based on contract, equity, tort or
other theories of recovery prawded for by the common or statutory [cw]
mdy be GSSIQﬂed or trarsferred by any: party. Any such assignment s
'proh[b[’red dnd shall be urenforcedble and otherwise null and void without
the need for futther action by the non=assigning party or pariies.

ACCOUNTING RECORDS.. CONTRACTIOR shiall maintain  aecurate

accoun’nng records and ofher writfen documentation pertairing to ol

cests incumed in performance of this Agreement. Such records and

documentation shall be kept at CONTRACTOR's office during the term of

. ’fhls}Agreemeni and for a penod of three years from the dafe of the final
‘payment hereunder, and made. avdilable: to CITY represeniatives upon
requesi" af any tirmie ‘during regutar business hours,

: Agr.dccx o
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2. _:BiNBING EFEECT. The rights and obligations of this Agreement shall inure to

 thebenefitof, and be: binding upon, the pariies fo the Agreement and their

heirs; admlnlsh'c:tors, executors,. personQI represen’rc:’nves suceessors and-
assigns.

23. ..CORPORATE AUTHORITY. Each individual signing this Agreemient on behalf
- of “entities represen’rs ‘dnd wamn%s that they are. respectively, duly
"-c:ufhonzed to'sign on behalf of the enfities and to bind the entities fully to
each-and all-of the: obligations. setforth in this Agreemen’r

24, _{CGUNTERPARTS This Agreement may be executed in dny rumber of
~ counierparts, each of: whlch shall be considered as an ongma[ and be:
-effec’nve as: such

28.. XEQUTIQ - This Agreement is effective- upon execution. It is the product
of nego’ncmon and all-parties are equally resporisibie for authorship of this
- Ag _eemen’r Section 14654 of the Californict Civil Code shail not apply 1o the

- inferpretation of fhis Agreement.

26. EXHIBITS, [n the event of a conflict between the terms, conditions or

o i.spemﬁca’nons set forth i this Agreement and these in exhlbﬁs attached

hereto, the terms, condifions, or specifications set forth irv this Agreement

shil) prevail All exhibits fo which teference is made in this Agreement are

- deemed incorpordied in this Agreement, whether or not actually
-aﬁached

27, FURTHER ASSURANCES. Each party:shall execute and déliver such pdpérs,

o -doc" 'menfs ‘and instruments; and, perform such acts as.aré necessdry or

Approg L 1o lmplemen'{ ihe termis of this Agreement and the infent of
tigs to this Agreement.

.28, '_'GQVERNING LAW. The laws.of the State of Califomia will. govern the validity

ot this Agreemen’r and iisinterpretation and performance. Any liigation

- -ansmg in apy way from this. Agreement shall be brought in Kem County,

‘Califernia.

29, INTERPRETATION Whenever the context so requires, the masculine: gender
'mciudes the. feminine ond neuter, and the. singular number ihcludes the
plurat.

30. 'MERGER AND MODIFICATION. This Agreement sefs forth the entire
agreement between the pclrfres and supersedes all other oral or written

- representations, This Agreemeni may be modified only in « writing

- ‘approved and signed by dll the parties. If any modification: of this

- Agreetnent results in total Compensation which exceeds $40,000, fhe.
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modification must be approved b’y‘ fhecny Council.

m he parfles shal[ be addressed as follows ot c:t Gny ofher c:ddress;
_designated by hofice:

CITY: CITY OF BAKERSFIELD
CITY HALL
1400 Truxiun Avenue:
Bakersfield; California 93301

'CONTRACTOR:  J.L. PLANK mc DBA CEN-CAL CONSTRUCTION
' o 62 Lencioni Avenue

:Bakersﬁe[d California 93308

-(661) 399 3759

B RESOURCE ALLOCATION. Al CITY obligations under the terms of his.
- .Agreemenf aresubjecttothe dppropriation-and allécation-of resources by
-the ley Councgil,

: -TITLE TO. DOCUMENTS: All decumenis, plans, and drawings, maps,
_ _-CO ACTOR pursuant to fhe terms of this Agreement, shaill, upon
: "prep____,cn‘lon become CITY propery.

graphs and other papers, or copies thereof prepared by

CONTRACTOR'S LICENSE INFORMATION.

License Number 962895
Expiration Date 06/30/2022

 licenseClassification A - General Engineering Contractor

36,

- IAXNUMBERS.

CONTRACTOR's Federal Tax1D Number., 45+ 274961 7
CONTRACTOR is a corparation? Yes_ x No

{Pledse check.one:}
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N WITNESS WHEREOF, thie partiss hersto have caused this Agreement to be

.:exécu’red as- of ?he Effecﬂve Date,

CITY: or :___AKERSF[ELD | 4.k PLANKINC, DBA
| CGEN-CAL CONSTRUCTION

By;__

KAREN GOH _
Mayor

-.APPR@" ED AS TO FORM;
. -'VIRGIN_ A GENNARO

Insurance:,

;AF’PR.VED ASTO CONTENT:
'_PUBLIC WGRKS DEPARTMENT

| Ple:c:‘Works Director

COUNTERSIGNED:

"RANDY MCKEEGAN
Fhani e;f'-D|rec%or
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